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4 PROBLENA 1N CANCGY . LAW
I—YOUNG PRIESTS' EXAMINATION

I a yoump prisst who is stndying for a degres at a divil nndverainy
excmspl from the aoniml exommastion which soong priests bavs
nosrmaly o undergo for a perdod of three vears after thelr arddnation 7

VENEARILY

The anuwer o s question i thit priess who are shedving
At geular universdtes are not exempt from the scamination,
Mareover, althongh the Code gives local Ordinaries the powes
to grant excimption in partleular cases for a just couse,? it ha
been officially indicated that the fee that the prist = studying
at a secular university s not, in eelf, & just cuse within the
meaning ‘of the law, A decree of the 8, Consistorial Congre-
gatien published soon after the promulgation of the Gode deals
at some length with the whole question of cleries ot secular
universities and referred 1w chelr oblipations under capon 150
in the following terms :

Tricsts . o . who are makmel w0 aoiend Ty oedveniss, iC ey o noely-
omiaiced, are by no means exsupt fomo the eominations peoscribod in
canone 130 and 590 racher thde ofligation o undergne them ix all the more
srict, sl abscabed in the ghody of the profine sclences, they megleet chelr
crclomantical mwlies, condrary o canon [29.%

It is o clear infoerence frum this that the mere fact that o
young priegt is & suodent at o secular universty dees not, in
itself, comstitute & sufficient cavse fror exempiton;  in fct it
may be inferred from the decree that 2 graver canse would he
required for cxempion io such coms than would be secesary
in others,

At the mme time the rube should be interpeeted in 2 reasan-
able way, arad il other sufficiently grave comses exist then tatal
or partial exempiion could be given. A young priest who has
read s abave-average cournse in theology, for example, might
havee in that Gact a reasonable couse for exernption from at least
same- of the annaal cxaminativns.  Morecver, the Cade leaves
the actual form of the examinaton to the local Ordinary and
in parscular cases It oy be foand thae & less extensive soaming-
ticrn than uswal might suffice,  But the wammning af the decree,
thai those whose life at a secular university removes: them from
bioth the ]:u"m;lil.'l: amil e study of the sacred scences have the

VO casen D, The obligation fiam the Code e seculer priests i fir
theee yeers anid, Jor rellgions, S five vesrs (of cxnom 290, Local law, in
Treland fior esample, sametirnee cxtends dhe obligation for secular pricas oo

frve yeirs,
B G Coosiel, Teerefvm, B0th April, 1008, A48 = (191827,
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groater veed o wwdonge: the examibsations, will always be a
relevant consideration,

3—CLERIOS AND WATER-DIVINING

Is there any prohibldon in canom law ogainsd s priest acting as a
water-divimer * T am maf, of courss, concernsd with a5es wheoe
waser-divining s underiaken ax a general practice oc for reward,
Bu:i:nprlmtwhnbdtumlui::if‘malmlﬂ;nrfhrbﬂdmwaw
i fnul wenber by divining, at the reqeeet of o Friend, e cxample ¥
Is It true that there has been 2 recemt foply om this aubject ¥

T 8T

There is no specific prahibidon of water-divining either in
the Cade or in any suleeguent legisiaton by the Holy See, What
5 frie s that o decree was fmsoed in 1942 which specified eertain
other forms of divinlng s 'unbecoming * and * alien ? (o the
clerical state and therefore as coming under the Eeneril pros
hibitions of canons 138 and §30,

Ginors’ 138 and 130 enunciate in genersl terms the principle
that clerics must swaid all practices which, even thoughe licit
in themselves, are unbecoming or alicn te the clerical atate.
A mumber of examples of such peactices are given bt 1 divining
i not amangst them.  In 1942, however, the Holy Office [sued
a deeree which said, in effect, that consultations with the nhijers
al’ divisdng ' perssnal cirmmetancs and svels | were in Sict Une
hecoming and alion to the clerical sate and it directed local
Ordinaries and rellgios superiors o forbid such practices 1
theie subjects, * Recidivi i this matter were to be delaged o
the Haly (ffice. |

The general purport of this deccee is clear.. It refirs to
praceices pich as thase in which * psychically gified ' persans
stek o diving inforrnation: concerning aleest perons by son-
fentating o0 A map or, sometimes, on @ photegraph of the
persen coneeened. The scieptific value of such consuliations

1* Bippeema 8. s i, i -

0 ot B g Dikeh b ma g gl
S R e Sl e
masat, uk :i.:ngﬁr?;:mﬁql-?‘;i::‘;rgmm rilizclnf'pmhilu.l-: ;.:;Iupn:-u-lr::h:::
:ﬂm ETULACHIES Wik fuseelane, quas suptidiciss oon-

innt.”
580, S-r%m. Dirdba, 35 Bart., 1042, 448, mexiv (195, po 140,
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is certainly Gr fom being esablehied, bor the ph:nmm,,
themmchrs are at- Jeme judged worthy of nvesigation by
researchers,  The deciee of the Holy Office, in face, explicitly
dasclaims aoy intention of pronouncing an the seientific questions
involved, ! Ir will be noted that the decres appeared in the
middle of the Iast' war and it iy probable thae ar that time the
aniety of relatives abaut saldiers at the front led to a growih
of the praceices concermed and that priests, belisved to be gifted
in this way, were sometimes asked o help,

In e easy to sew thac practices of this kind, when sngamed in
by priests, could give msc io serious difficoltes, . Apar; foom
other considerations, the mere fact that the persen consuleed
wis o priest would complicate the e and could give eise to
mi.mn-dm:.mndlng and supcratition as fo the exact namre of
the powers the priest wns parporting Lo exercise. Even if the
decree: bad not been msued, therefore, theie practices might
eaily have been idemtilied as coming under the pesieral ferms
of canons 188 and 199,

What the decree forbids, howeser, B eonoliatiom conoerming
' persunal cizcumatances amd events’  There fa some doubt as
to the exact meaning of this phrase and particulasly 2z w0
whether the word *personal * qualifics © oot as well as
* circuemstances,”  Bist, whatever about this questlon, it seems
chear that the decree docs not cover water-divining,  The
preseice af water beneath the surface of the earth i neither a
personal circumstance noroan eventy it B oa ffaee® and the
decree dees nat forbild all atiempis to divioe Facia,  Father
Creusen, 5.1, himself & comsolior of the Haly Officr, ia fuite
explicit in stating that the decree wan nol intended to cover
watee-diviniog or the divining of metals or other substances

Tha decree is ot coneernsd with cxprrmenis or conmbackns which ane
womeermad with fuos, as cppumeal ta ovests, anl which are noc Immedialely
eomancied with 8 peron, That there s mctab in such o plice, or lowing
TR, . . - @ity are (e meiher Uhan cvents and ey bave ot a deerminein
v i Hier objckd

If in a particular case the practice of water-divining by a
priest & undertaken in g WAy or to an extent that wnakes it
olyjeetionable, then, of course, it iz within the competence of
the Tocal Ondinary o take whatever Atepe art ncocsary.  But
as far as the general [iw s comcerned there & oo prohibiton,

LY o . g temen quassicnes soentlion de Rodisswbeia hos Taecrens
arin il
* Peripakie, - xod (1042}, W70

Nihil Obstat: losephus A. Carroll,

Censor, Theol, Deput.

Dublini, August 1956

Imprimi Potest: |oannes Carrolus,

Archeip. Dublinen,,
Hiberniae Primas.
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+—PRIEST AS A WITNESS IN CRIMINAL CASE

What i il positlon in cnnon law with regerd o i
mulﬁmminmmmﬁmrb::ﬁ::n;
#Ihﬂiﬂﬂﬁ‘ﬂhﬂiﬂ'H-ﬁlm'nbdngmm“
for munslaught=r, & o tesult of an decident. The pricst was a witness
of the aooident. Hwhnlwﬁmhm‘m: ey By Jowea]
Oirdinary avthidin: him to gie evidency 7

Irvorven.

At the outset it & well o segregubs this type ol cage fi
cams whers ﬂn.-.._priut": I':M']Ddgt has henr I;Fql.l.izud by ::‘iﬂ
a5 @ prient, V.6 in the confessional, or From conbdemial come
minicating mide 0 Jim in vicue of Bis syered character,
Fonewledge covered by the seal of confsson by neser, of
coairge, b revealed in any circumstances, and ather confidential
knowledge acquired by the priest scting in hia saered capacity
i3 governed by the natiral law oo official seeress,1

U corespondent's query @ concerned rather with capes
where the knowledge has been acquired in the sedinary eourse
af events, aswhen the priest has beena witriess of & car socdent
ar af an apaudt.  Here the rule of cinon nw i given in canon
139, §3; it that o eleric may not, EXRCEpPE i case af pecessiey,
give evidence in criminal trials where a graze puronal p-.mi:li
ment may be infliced, anless he has the permissan af his
Crrdioary. ®

| « I cases whers the aceused is Babls

o punishment of this t i
hl'.w':.fln_il:.-: 1o give evidence, S s o
. The law saye, howeser, that ° in case af n ity ! -
hahition kspses, “This phrase hos heen ger.maﬂ:m;ﬁg
the commentames to eover b contlngencios 1 (g} cazes where
teere may be an oldigation in charity oo the cleric o ety
Vig. if the clerie i in o position g give valsahle cvidence undjn[:l
o shaw that the acosed iy not allty? and (8] cases whiere fi fx

LEE camon 1753, § 3, 27,

'Eh'g?ﬂ |33v!§' Hina flosntis sl Orinarll » - .l kicali {udice
nt’l.-qrhu'-!ninunh.:'ﬁqem mmﬂw Berenimg! nullam partes habeant,
. ] Limoni, wol. i, ed; 4, 5a B ¥
Elctmann-Morsdeel; Kircoaeks, v, 1, r.'a:'.—wu. a"m,“;': %&?f"‘- G




